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Arizona Yo Gant, 55k 1.5, 332 1395.¢4 /70,1731 . Edv 2d 45 (2009).

| State v. ¢ross o win.app.330,37) P.3d a4 (JAN 31,3012).

|

State ve Johnson Jed Wi App. 456 9723 P34l (oct 85,2601

State i /\/ye&amm‘/%l“/‘,;z waesh.ad 160k, 30 P. 3d 208 (20// ).

Statey. Pearsall Jel wn.app. 720,267 P-3d 404 (Novg soll).

Stateve Robinsen, 171 W0 - ad 294,253 P. 3d 84l (Apeil 14,2010)s

State vo s“/.‘dalqha b W App 712,267 P+ 3 4ol (NOV &, 201]).
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\>+a#a Ve Robingon , 1710 ozc/o?%l 253 10.&35/ &4 (/ﬁ),or,/ )4 .S0tl)
O lwn.ad 029/47 1 The ’x)e'frf/an'efs Vi Hhese o consoliclated

fases ceeK to Challenge , for #he fr.st time on agpeal , 1he

| admissibihity ot evidence acainst them. Tn botl Cases, the

trials poere coneluded prior 10 Hie Jn,ted States Supreme Covrts

c/gg:swn o 2/);‘1:20%. Ve (n,om‘ 554 .S 7" 129 St 17/ 173 L, Ed,

: .ld 154 (2069) 2 rase Mot lonited Fhe tu f(*zwné%&ﬂLés__n__t«LM

,Q olice may roanduet o Wactantless seecch ol an  autemoh.le
' neicent to arcrest. Thouah Hhe trials were coneluded é ¢

pases were stidl ’)Oinz//'ﬂa an chcect appeal ot the Frme

P Gant as r/é'c/c/e({. In Francise 1), Han's Case . the Clourt

of cwwa/g sanclicled thot on y_eclor was waved 6)/ h,'s o) Jure

#0 oénecf Lo the aadmiccion of ew.dence ot Frial.
§+a»h’ Va /17///m7 151 0ash . app - 494 299 -500 , 2] P Bc/ bo3 (&M‘?)

U feview qranted , Plod voash . Ad 1005 234 P.3d 78] (aow)

7
Ln /9’)1‘c/mél Robinson’s Lase Hie conrt of cwﬁéa/s Fonsiteced

gnc/ fer(cfec/ his araqmmenf Hat the Scarch was unconst-fettienal

E w;ﬂwzd’ &ﬂﬂgc/él”//)c/ /HZ ch[fé"-# 67[1 }//})’7% We l'd‘//d/d(/! 7L/“,‘,L

..: " Hha's G;Lamdama priaciples of /ssue nrecermv‘mn and weiver

A de olucle  peiminal defend: o £ (215009 &
! _LL__,QLLL/ Inal Ad2tendarfs 2y 105;

|
|
A
!
|

Constitutional 06;@(7%;4 For the Leist L7l wn. 248971 time on aﬂﬂeaj

We therefore reverse  the rnuct of appla als /0 both tases B

(ENL) Howeved becauce neither the ,.oe%f%/am"/ nor the State hacl

the Op’m)r'/'m’)mlt/ or incentive to_develpp the_recorel , 12 remeand

——— == 283 P, 3d $l == =~ cach (ase to He Su,mmor couct

A Lor o suppression hearing ‘Lot of Péaut and ts progqeny
K I d : U 7 d 7
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-!_u:)_c_(/m% to_his_arfest  he had faled Fo preserwe for appeal
|
i

l

. Sfafe Vs’Ngze(mam/ )73 Wash -ad 1806 , &0 Pa 3 208 (204/)

In Ryan JoSeaA Nu/édaaarr/ We mcarnnrm‘e by reference FAe
lacts recited in_our Februory 43,2010 ﬁub/néd«/ spinion eflicmineg

Nu*eamar(/ 'S Lanvic Lon aned Sentence.s Stnte Ve A/z/echw/ /54 wasé App.
éHI) 126 P 34 283 (ao) (d. Habgr/;fm (//gs_gL%mn) We held Hoat,

-' Uneler _our dec/sion S0 _State v /////[[4/1 /5/LdasA App. 492,214 1 /3
23 (a0 eversedd sué Howle o/mlc Ve ﬁobm@n /2[@145/7 2{3‘2@‘)

953/0 3('/8’1_3011) because Nt}é’dgﬁﬁg/ /)c“a/ fa,led £2 Move a’—ost‘ﬁﬂ&

the evidence Seized Lrom _his Clar, Nlii(/t ‘0»/;/4 heae ceatched

thé/'/ter thic Sejzure was zlleéqa/ under B ARIZona Ve & -M/'/% 55¢

S, 332 129 S:ct 17/0,173 Lo Eulo 2d 435 (2009) - (F /vf)N./edemrr/

‘ )54 aash . App- atdiile . 4«21;@ P.34 783 J ]t Wi /Jma z’m‘)7 Qi
oo 2T 'o 34 382-83. " 7" State Swpreme z.‘ourj;amn%e(/

N\)Q(;?Cla('("/s ,oe% 711017 1[(?!' ANDS anz/ fﬂmam/pc/ /)/<, aﬂﬁéa/ fo

L us o recopsider in /,(7/;%’ of Robilosons & State v /Vn/?:&a/‘c/

‘ 174 wash . ad 100k Sk o L. 3d208(20/1) . The parties submitted

§m0memerrhl briefs ac/c/resg:'ﬂj the etbects of B Robinsen on

N N\/eémo.fd a{)m)a/

n IQOb/rKOV) pUL SLL./)reme Aour‘% helel Hat €1) ¥ ot

gpgh 5 £££l’ﬂ(‘t(_7“il/€/t/ to_appe/lonts rohge 0ages were /)m//myq on
clicect appeal when Ahe tipited Slotes Supreme Covtt fssued

Gant and (3) Fallure +0 rajse a LL#Less/on Jesuwe below dves not
| bac o Adefendant from /‘cus:rg? o Gant issue for #he frist tme

on appaa/ E he meets ﬁour spec,:"c Criterio .

(EN2) Robmsori 71 pash . aclafzos 0% P.3d84. In ifs

H ef 8



Sup;ﬂ/emmﬁ biref the State concedes Heat (1) und er
Rob/nson, /\[}/poqaclrc/ (s entitled on az/.o’@a/ ) C/La//éz%;zg the
'-f_ZJuclé Soarel Hhot led 0 his arrest dand (:onm'cﬁ'aa; and
I (2) the Va/urlé sSearch mma’(m% a2 /\h/poclvaaf‘cfs arrest was

|

~2 3o

[ proper under Gant en the current recore | Which, 'n the

'i
2.1 absence nf a _motion to Supplress based o1 _Ldﬁ/' bé/ow

“_ was made Lithout” ef’x,o/mméf other possible lega s
E the Searchk . The ﬂar#ms caree et Fhe proper

«
(‘emec// Jo to remand. Hhis matter back o Fhe s”moe[/o/‘

Cébtr/' far a ey 4/(.0/mress/oﬁ Aean/m,

/4/’C€07Ll/)fi Hie shate's cancession of ercos ourl

N\/e’qaaroi‘s CO/?C&%S/M’J }/»ML .remam/ ’s %/LE yﬂféﬂ(’f ré/ﬂéc/u/;
we )7/)/(‘/ ﬂ\mL the Vé"/tw/é Seareh s Selzure af ey dence

- pncident fo N\/eqauc*/‘é arrest pas ///caa/ Li/)c/{/ vdz??’” ond

e e v o o i 7 e e £ i

™ )y win. Apps & 987 e facke before us in Hs's af,}uéa/

and we remand Fo the Arial tourt for Lyrther ;ﬁfl)dééd///;‘/‘ <
roncistent vt Robinson .
State Ve CROSS Il WisApp. 330, 7] Pl 2l CIAN, 3] 20i3)

Keyin Cross a;opm/s his Juty conviction for £rist r/e&';reez

untfasful ﬂossaSS/on of _a fircarm ‘[./ang Wil AP . 3211 aross

|
|
B i
“ wisdemeanaor harassment fe&SwL//)Jq arfest, cfm.,// obsﬁ‘uu’,,y a law

OPFLC(’ ,a(‘q/uno Hmf f/té’ §ea/‘c/» 1< car was Lm/a,wrpu/

wndep B ARIZONA Ve Gant, 55k U:S. 333, 29S¢t 1710, 123 L. £l

2d 485 (3009). In our earlier ol,om,on filed on June 29,9010,
we é‘,o/w/uz-/e{/ -'f'*/ui?L A./‘ésg c/c/ r)z)f ,»Mesem/e‘ for* FeView any
‘ ertor peloted to He vehile Seacch ‘neideat 7o arcests
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But the WasHINGToN State SUPREME Court held ther
wice 1n State Vo Robinson, 1216085k - ad 392,253 P.3484 (3011)

and remancled ¢ross's ao’pm/ to < For futher Aans/r/efm&m

The .Oc’l!“/'lé,s aacee thet #he proper /‘ame(/u s 12 re/rmﬂgl

!
i g /)?&H’éf‘ back 1o the §mﬂer:or‘ cowrt 700/ o Newd

f’“; Sinf 'S‘I /7‘9&{"//)09
‘ I d

state Yo S q/;h Jed wns App. 217, 247 P.3ddol (Mov. 8§ 3o/l)

[ i W /)m/) 2181 ¢ on Hugusf 24,2000 , e Jssuéd an

AN ON /x;ffzrmmda Jasen Ronald Slighte's Jl/tl‘t/ pnuscteon Lor

Me /'/Lcmm})eﬁzmme' 0055¢’§5/0n s e  ntent fo AeliveR .

We held that, Linder sur a Aecision N state ve iyl Man, 151

pash. App. PLENEIEN L 34503 (2009) rerersed Sub Nom-, ‘
State V Robinsen /7/0\5&3/\. ;ZC/Q%! 253 1P 34 8 (20/1) because

S ;(‘;;/) te had foiled 1o move fo Supeess the ;97pf/wwmhefammg

se, zerd fram /ws car, whick fm/;cé /)&c/ Sc’chCAé(/ ncident o

his arcest, he had fa.led to preserve for appeal Whether

Hos selzure was Luaa/ upder ﬁrrzoncz. Vo G;am‘ B850 il Ss 334,
129 S, 17/0,173 L. /_/ ad 495 (2009) (FNL) State i S/m/afe
157 0ash App.Lel8, 2], a3, 43 P 3483(¢8010)s OUN S m%e_

Supreme Court (';?faﬂ*(fd/ sS//a/ﬂL*“—S neditian For review and

remanded bock o us 70 feconsider é/i(;i/?td < aon@c/ '
//&r/n" of Robinson s State Y. S/mﬁ'e )73 t3a.sh 020/ (003 A5
P. 31112 (Qoil). We srclered the ﬂar%ws 1o csubml%

-514,@,%_2/:?{}3@47"&/ bhriefs ar/é‘/fa.gs,ndogﬁ:e efbect of Robinson

on S /[55/7 te's -a’npecb/..
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shde Vo Pearsall /64 Wi.App- 780,467 P.3dyoa (Nov. €, 20 1)

]

Bel

"\ _dppeal

: ! zog Wi gp , 7311 (1) Karla Gae Pearsall appeals hee jury
A _Convietion %af wunlawtul ./m<3ez55/0n of & Com‘ra//c’n/ Su&s%czncg,

b(/‘N_L) She afgrues Hat the Seareh @i/lfl Vé/uc/e i dent
#Lhw arcest was illeqal /?ym/ Hherofore | the evidence Should

jm_s%a;gu_ssﬁz/ We remand 1o the trial LoumLfo/‘ Pudber

‘ Mﬁﬁiﬁ%)_&
—Lg_z—wrﬁofajte by reference the facts sef Ferth 1n our

L
. f
!

}712@;1 25 2Clo pub N shéc/ Oﬂ/ﬂ;om afﬁmum Poar<all's conyict: 279

| _State v foarsall 152 wash. App. 357, \J.BULJS"/? (2010) (4. //ou:dcv/n ton
i

ceontina)e We held thet  under-our Jocision . n Statev ith/lay

.‘ )sluash. App. 492,219 P. 34403 (2009), Reversed Sub 5o

<date ve Robinson, J7lmashs 2d/ 293,353 P. 3d &4 (d0/1), because
Poarsall hed faled Fo move to sippress the r//z,(da evidence

e zed From her tar, whick m,-//re hael Sescched ‘neiclent to

i

| her arrest sha hael fm/yc/ fa w%erv&or aﬁﬂéa/ whe 24 ¢r

Lhis Sejzdre das ///édna/ under ARIZorna Ve Gy 7‘ 55

199 Gucti7/0 193 bv Eds 2d 485 (2009) (EN2) )%’CUSC&;“)&'ZUQS/?
.‘ App at3bo bl 3] P 3d gug. QUR State [Jeyvun.App- 733 ]

()Lmrem_é;éour%é?mn}w/ Vearsall's .0@:‘/7%»0 For Review
anel remandecl her appeal to 1S te reconsic et 1n __Lg/_/L_,
of _Robinson . StateV Pearsall, 122 wash.ad Joo3 257 Pe3d 1113
(201])

The oarties subm Hed §Lzmn}emeif)7[&/»bfefpsl
addressing the 5#6<:7L of )Qabﬁ_Son o Pearsall's

L of g



Lo State v dohnson, 1M Wn. Apn. 48e, 273 V.34 4ily (bt 28, 20/1)

)

A gmg . App + .487]1 (1) desse Ray Johnsen _ap ﬂea/S' his. Jury

| ponviction Fac Fuoo founts of unlowbil 005§é$$1&ﬂ ol o controlled

<sutbstance (heroin ane Cotaine) (‘oumL/ and ¥, anel one count
-* unfadful use of c/mj z)amnhem//a. lount e / /é argules Fhat

Hre seacch _of his vehicle [peident to_his arcest sas ///é(zaz e/

| }/wL e eydence chould be SLAWPIPSS{(/. e reverse oud

femm)cl s Fhe Friol tourt for ﬁLUL/Lé © @cee(//ryga

(a) We ine QP\OOW‘-?"&’ by reference the frete reeited in _our

Mtfﬂ/ /1, 92l10 ,@utb :f/wr/ ommmn af,[/rmm&v Jesse Ray Johnson's

conviction . (ENL) State %Jo/msa/) )5 b ash. Bpps
do--- - I

92,930 P 3d 225 (9010) T2 Vview Preceeding lrnK [Please elick bere

a /

- (T, HOL(( bon dissents, A ' mr%) We held Fhet under puLs_elecision
L state v M llap 151 wczc;/;.ﬂam 92,12 Po 3d Lo3(9009) Reversed

sSub nom 37%#( ve Rob/nson _121wash- 9d 299,953 P ad §/(0//),

becawse Johnsen /mc/ Lalled to move to JLLm:)MsS the eiprdlence

coized From his car , which alice had (ea,cﬁa(/ yncident Fo
his arcest, he Jadd taled to preserve Lor a ppeal the%/aer‘

Fhie Selzuréd was| jed wn. ﬁ)pnw/&&i///eém/ under
ARIZena vtc:m/)% £l (]S 333,799 S, ch /210,173 L Lo 2d
/95 (2009). (END) Johnson, )5&‘was/nlmpm7‘73 23] P. 34 938, OUR

State Supteme (ourt dmrr)ém’ Johnson's x)e%/vLLof Por review and
remanded his_appeal +o us to fecens/(/eun__/%zﬂ;t_{zﬂ_ﬁ&iéﬁﬁi

cfate vo Johnson, 174 kiash - 9el 100,357 P 3¢l N12caol) . The m& o< submitted

Su;u)/@mmﬁ/ bre/fs a//z/ressmgi;‘/m bt of Robrason on Jehpsen's eppeals

(9 olg
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L Wi )iAm ¥eyD Showeﬁs being ever the age

of _major.ty and _Competent ta testi Py herein, over

and _detlare the fo//ommé; facts fo be true c';or(ec/j and
/ Lnder .oma/;‘\/ of peryucy »ourc“mm/— o Fhe

| _Jaws of the sﬁafe of Washmda*on anc/ of the
4 _United States of America:

. That on the 23 HA day of _O¢tnber, «;?OIL/ z

_placed ks the ues. Mail cuL the LARCH Mmm/z'un

torcectional Conm/ex Nl?L/L Fhe proper .Orlson \oe>shzdae

Lorms_attached  copres of the Po//awm(;; decuments

)] <totement of Hddi'tonal AM‘/’/LOI‘I"/'\/IIS |
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|

17| These document S}u;nmm'fs wore addressed

1o the 'Po//awiné; ;oar’h'es,

D WhasHinatan State Supteme Coult
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